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Chairman Tom Davis and Ranking Member Henry A. Waxman:

Substance abuse continues to have a profound social and economic impact on
Hawaii. The Department of Public Safety sees its devastating effects daily,
particularly in our corrections and law enforcement operations.

70% of those entering Hawaii’s criminal justice system has a substance abuse
problem. 85% of the incarcerated population has a history of drug abuse. 90%
of all parole failures are linked to substance abuse.

The statistics are as dismal with the problem of crystal methamphetamine, also
known as ice. Ice is considered to be the most significant drug threat in Hawaii.
Ice abusers have been linked to violent crimes in Hawaii, including an alarming
number of domestic crimes such as child neglect cases, hostage situations and
homicides. In 2001, a survey among cities indicated that Honolulu had the
highest percentage of male arrestees who tested positive for ice abuse.

As a major crossroads of the Pacific and Asia, the Hawaiian Islands are ideal
distribution points for ice. Local, Mexican, Pacific Islander and Asian drug
trafficking organizations distribute ice at the wholesale level throughout Hawaii.
Approximately 80-90% of ice seized in Hawaii enters the State in mailed
packages and on commercial flights by couriers via the Honolulu International
Airport, where we have Federal, State and County law enforcement working
together in an attempt to interdict drug entering our State. The number of drug
cases initiated by the department’s Sheriff Airport Unit through routine searches
at x-ray machines and checkpoints has increased dramatically. These cases are
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investigated by the Narcotics Enforcement Division (NED) which has witnessed a
700% increase in the number of controlled substances cases handled by since
July 2001. This upward spiral is certain to continue. Additional resources for law
enforcement personnel at the Honolulu International Airport and narcotics
enforcement investigators statewide are needed in the fight against Hawaii’s
number one illicit drug problem crystal methamphetamine. Hawaii would also be
better equipped to combat ice in the community with a forensic laboratory for
standardized drug analysis and forensic testing to support our existing Chemical
Diversion Program which tracks and identifies suspect diverting regulated
chemicals for the unlawful manufacture of drugs like crystal methamphetamine.
The Narcotics Enforcement Division in an attempt to stem the unlawful
manufacture of crystal methamphetamine in Hawaii has focused its attention on
regulating and tracking the sales of these essential precursor chemicals.
Pseudoephedrine has been the primary precursor chemical utilized to
manufacture crystal methamphetamine “ice” here in Hawaii and is readily
available in over the counter cold products that are diverted to these clandestine
laboratories by individuals purchasing multiple boxes of these products or by
stealing these items off the shelves of retail stores. Presently across the nation
there is a trend toward placing over-the-counter products that contain
pseudoephedrine behind the counter or by limiting the quantity that a customer
can purchase in a single retail transaction (July 2003 Scheduling/Regulation
study done on pseudoephedrine by the National Alliance for Model State Drug
Laws). Even here in Hawaii there has been several Bills that propose that
proposed limits on the sale of over the counter pseudoephedrine or resolutions
that request that the Department of Public Safety to review and consider whether
the exception of pseudoephedrine from the reporting, record keeping, and permit
requirements generally applicable to list | chemicals should be repealed.

Presently Hawaii’s laws on the sale or distribution of over-the-counter cold
medications containing pseudoephedrine, norpseudoephedrine, or an ephedrine
combination products is less stringent than that of Federal language and is
causing a loop hole for individuals hired or tasked by street chemist in obtaining
these precursor chemicals to be later sold to individuals manufacturing
methamphetamine.

The Hawaii Revised Statutes contains no language that restricts the sale of “safe
harbor” products containing ephedrine, pseudoephedrine, norpseudoephedrine,
or phenylpropanoline. Only under administrative rules listed in Title 23, Chapter
201-9, does it require that any retail distributor that sells, transfers, or furnishes
any products containing ephedrine, pseudoephedrine, norpseudoephedrine, or
phenylpropanoline in a single transaction that is not in “safe harbor packaging”
and is over 24 grams shall keep records of that transaction. The Federal
Methamphetamine Anti-Proliferation Act (MAPA) currently limits the threshold of
pseudoephedrine drug products that are not in blister packs (“Safe Harbor”
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products), to 9 grams in a single transaction and places reporting and registration
requirements on distributors of over the counter pseudoephedrine products. The
term “safe harbor packaging” means a product that is, if not a liquid, sold in
packages of not more than three grams of the base ingredient and is packed in
blister packs of not more than two tablets per blister, or if a liquid, sold in
package size of not more than three grams of the base ingredient. This
exemption given to over the counter pseudoephedrine products packed in “Safe
Harbor Product” blister packs do not deter street chemist that utilize this product
to manufacture methamphetamine.

During this past legislative session the Department proposed language to better
regulates the retail sale of over the counter pseudoephedrine products on the
State level but was unsuccessful. House Bill 2499 would have amend existing
language in section 329-64(a)(4) that exempt retail distributors who sell, transfer,
or furnish any over-the-counter drug product in a single transaction not to exceed
three packages or 6 grams to an individual for legitimate medical use that
contains pseudoephedrine, norpseudoephedrine, or an ephedrine combination
product.

The Department is requesting that Congress also review Federal statutes to plug
this “safe Harbor Product” loophole and require wholesale distributors and retail
distributors to report all suspicious sales and over threshold sales of all
pseudoephedrine and ephedrine combination products.

In July 1994, the Narcotics Enforcement Division to assist the Department took
on a secondary mission and developed a new program to assist the Department
in the investigation of all felony cases relating to controlled substances imitated
by Deputies of the Sheriff, Maritime Law Enforcement, Protective Services
Divisions and correctional facilities located on all islands. This program was
named the “FELONY ARREST LOCK-UP INVESTIGATION PROGRAM FOR
THE DEPARTMENT OF PUBLIC SAFETY.” In Fiscal Year 2003 NED assigned
two Investigators from its Diversion Branch to exclusively handle all cases
initiated by the Airport Sheriff Detail and all correctional facilities on all islands.

In Fiscal year 2004 the Narcotics Enforcement Division responded to and
investigated 217 cases that originated from the Airport Sheriff's Detail and 335
controlled substance or regulated chemical cases referred by US Customs
Service, BICE or US Postal Service relating to the illegal importation of controlled
substances or regulated chemicals by passengers or mail.
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NED Airport Controlled Substance Cases July 2001
through June 2004 —— Cases
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The Narcotics Enforcement Division in an effort to do more with less has invested
its manpower with several of the Hawaii High Intensity Drug Trafficking Area
(HIDTA) taskforces. The Narcotics Enforcement Division is presently a member
of the following HIDTA taskforces:

HIGHT INTENSITY DRUG TRAFFICING AREA (STATEWIDE MULTI-AGENCY
CLANDESTINE LABRITORY COORDINATION)

NED is the lead agency coordinating HIDTA’s Statewide Multi-agency
Clandestine Laboratory Coordination initiative which provides oversight,
consolidated training, and to coordinate a first response to clandestine
laboratories involved in the manufacturing of crystal methamphetamine “ice”,
gamma Hydroxyl-butyrate (GHB), phencyclidine (PCP), phenyl-2-propanone (P-
2-P), methlenedioxtmethaphetamine (MDMA/Ecstasy), and lysergic acid
diethylamide (LSD). The primary goal of this initiative is to coordinate and
support all other HIDTA initiatives and regional law enforcement agencies as a
resource to train, detect, dismantle, disrupt, arrest and prosecute individuals,
drug organizations, drug gangs, and organized crime groups involved in
clandestine laboratories, the diverting of regulated chemicals and the
manufacturing of illicit narcotics. During FY 2004, this initiative initiated 23
clandestine laboratories investigations, 1regulated chemical diversion case, and
36 inspections of controlled substance or regulated chemical registrants. This
initiative is headquartered within the Narcotics Enforcement Division and is
supported by 1 primary investigator and 9 Clandestine Laboratory certified NED
Investigators.

HIGHT INTENSITY DRUG TRAFFICING AREA (AIRPORT INTRADICTION)
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The Narcotics Enforcement Division continues to be a member of HIDTA and has
dedicating one full time position to the Airport Interdiction Taskforce stationed at
the Honolulu International airport. The mission of this taskforce is the interdiction
of drugs at all of the commercial airports statewide. A NED Investigator is
assigned full time to this taskforce and is based out of the Honolulu International
Airport.

HIGHT INTENSITY DRUG TRAFFICING AREA (FOREIGN INTERDICTION
TASK FORCE)

The Narcotics Enforcement Division continues to be a member of a Customs
HIDTA initiative, which identifies and investigates controlled substances,
shipped, mailed or smuggled from a foreign country into Hawaii. During FY
2004, the Narcotics Enforcement Division investigated 335 pharmaceutical
controlled substance or regulated chemical cases referred by US Customs
Service, BICE or US Postal Service relating to the illegal importation of controlled
substances by passengers or mail and issued 278 NED Customs Warnings.

HIGHT INTENSITY DRUG TRAFFICING AREA (MONEY LAUNDERING /
ASSET FORFEITURE TASK FORCE)

In February of 2004, the Narcotics Enforcement Division became a full time
member of the HIDTA Money Laundering / Asset Forfeiture Task Force, which is
a multi agency initiative to detect, disrupt and dismantle drug organizations that
use real property and launder proceeds from illegal activities by tracing assets
and the flow of drug money proceeds both internationally and domestically into
and out of the State of Hawaii. NED contributes one investigator to this initiative.

HIGHT INTENSITY DRUG TRAFFICING AREA (HILO IMPACT)

Ned has one Investigator participating in the HI IMPACT initiative which is
HIDTA’s primary investigative initiative utilized to dismantle, arrest and prosecute
drug trafficking organizations, drug gangs, and organized groups involved in the
drug distribution, drug manufacturing, money laundering, and other drug related
crimes. NED has assigned its Hilo based Investigator to participate in this
initiative.

DRUGS IN PRISON

Random drug testing of Hawaii inmates reveals that the drug of choice for
offenders is ice. 70% of all positive urinalysis test results are attributed to ice.
The Narcotics Enforcement Division during FY 2004 responded to 49 cases at
our correctional facilities statewide, 3 from Hawaii Paroling Authority and initiated
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36 prison contraband cases relating to the drugs resulting in arrest and seizures.
In the majority of these drug cases crystal methamphetamine was the drug of
choice.

NED Investigators respond to all controlled substance cases originating from
correctional facilities on the island of Oahu on a 24-hour a day, 7-days a week
call out system. NED’s one Hilo based Investigator who responds to all
controlled substance cases initiated out of HCCC and Kulani Correctional Facility
with the assistance of the Hilo Narcotics Vice Office. Presently NED must
depend upon the Maui and Kauai Police Departments for assistance in
responding to any drug case originating from KCCC or MCCC due to the lack of
presence of NED Investigators on both islands. Violations reported on these two
islands are investigated by the local police departments and information later
referred to NED.
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Drug Cases FY2004

Due to the increase in investigative services needed at Hawaii’s airports, prison
Facilities and other state controlled areas on all islands, the Narcotics
Enforcement Division (NED) is in need of additional manpower and resources to
be able to adequately investigate felony controlled substances and regulated
chemicals investigations in these areas. NED presently lacks investigative
personnel on the islands of Maui (to include Molokai, Niihau and Lanai), Kauai
and in Kona on the island of Hawaii.

TRAINING AND EDUCATION

During FY 2004, NED took a leadership role in informing the community of
Hawaii's methamphetamine problem. During FY 2004, the Narcotics
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Enforcement Division put on 98 drug and clandestine laboratory presentations
and training sessions to law enforcement, schools, the medical community and
the public across the State. These various presentations on were attended by
9150 individuals as well as had media coverage. NED’s education programs
covers Hawaii’s drug trends, drug identification, the physical and psychological
effects as well as the damage that drugs can do to the human body. NED has
partnered up with Laulima Hawaii and other State, County and Federal Agencies
in an attempt to educate the public on the dangers of drugs. During FY 2004,
NED participated in the making of two video documentaries, one made by Edgy
Lee on Hawaii’s Ice problem and another by Catholic Charities called “Try Wait.”
NED also participated as guest speakers on radio shows and television
interviews to try and educate the public on Hawaii’'s drug trends and problems.

There is also a statewide effort to engage the community in Governor Linda
Lingle and Lieutenant Governor Duke Aiona’s ongoing efforts to control illegal
drug use, particularly with the problem of ice as a major concern. The
development of Hawaii’'s Drug Control Strategy, “A New Beginning,” will reduce
illegal drug use in Hawaii, intervene in the distribution of illicit drugs, increase
access to treatment, and enhance law enforcement efforts.

The Department of Public Safety fully supports the Subcommittee’s efforts to
reduce drug abuse and address the methamphetamine problem in Hawaii and
the rest of the country.

Thank you for the opportunity to testify on this important matter.



